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in § 225.22(c), may be approved by ref-
erencing materials previously sub-
mitted for the initial review and ap-
proval of the minerals agreement. The 
Secretary may approve an amendment, 
modification, or supplement if it is de-
termined that the underlying minerals 
agreement, as amended, modified, or 
supplemented meets the criteria for ap-
proval set forth in § 225.22(c). 

§ 225.29 Corporate qualifications and 
requests for information. 

(a) The signing in a representative 
capacity of minerals agreements or as-
signments, bonds, or other instruments 
required by a minerals agreement or 
these regulations, constitutes certifi-
cation that the individual signing (ex-
cept a surety agent) is authorized to 
act in such a capacity. An agent for a 
surety shall furnish a power of attor-
ney. 

(b) A prospective corporate operator 
proposing to acquire an interest in a 
minerals agreement shall have on file 
with the Superintendent a statement 
showing: 

(1) The State(s) in which the corpora-
tion is incorporated, and a notarized 
statement that the corporation is au-
thorized to hold such interests in the 
State where the land described in the 
minerals agreement is situated; and 

(2) A notarized statement that it has 
power to conduct all business and oper-
ations as described in the minerals 
agreement. 

(c) The Secretary may, either before 
or after the approval of a minerals 
agreement, assignment, or bond, call 
for any reasonable additional informa-
tion necessary to carry out the regula-
tions in this part, or other applicable 
laws and regulations. 

§ 225.30 Bonds. 

(a) Bonds required by provisions of a 
minerals agreement should be in an 
amount sufficient to ensure compli-
ance with all of the requirements of 
the minerals agreement and the stat-
utes and regulations applicable to the 
minerals agreement. Surety bonds 
shall be issued by a qualified company 
approved by the Department of the 
Treasury (see Department of the Treas-
ury Circular No. 570). 

(b) An operator may file a $75,000 
bond for all geothermal, mining, or oil 
and gas minerals agreements in any 
one State, which may also include 
areas on that part of an Indian reserva-
tion extending into any contiguous 
State. Statewide bonds shall be filed 
for approval with the Secretary. 

(c) An operator may file a $150,000 
bond for full nationwide coverage to 
cover all geothermal or oil and gas 
minerals agreements without geo-
graphic or acreage limitation to which 
the operator is or may become a party. 
Nationwide bonds shall be filed for ap-
proval with the Secretary. 

(d) Personal bonds shall be accom-
panied by: 

(1) Certificate of deposit issued by a 
financial institution, the deposits of 
which are Federally insured, explicitly 
granting the Secretary full authority 
to demand immediate payment in case 
of default in the performance of the 
provisions and conditions of the min-
erals agreement. The certificate shall 
explicitly indicate on its face that Sec-
retarial approval is required prior to 
redemption of the certificate of deposit 
by any party; 

(2) Cashier’s check; 
(3) Certified check; 
(4) Negotiable Treasury securities of 

the United States of a value equal to 
the amount specified in the bond. Ne-
gotiable Treasury securities shall be 
accompanied by a proper conveyance to 
the Secretary of full authority to sell 
such securities in case of default in the 
performance of the provisions and con-
ditions of a minerals agreement; or 

(5) Letter of credit issued by a finan-
cial institution authorized to do busi-
ness in the United States and whose de-
posits are Federally insured, and iden-
tifying the Secretary as sole payee 
with full authority to demand imme-
diate payment in the case of default in 
the performance of the provisions and 
conditions of a minerals agreement. 

(i) The letter of credit shall be irrev-
ocable during its term. 

(ii) The letter of credit shall be pay-
able to the Bureau of Indian Affairs on 
demand, in part or in full, upon receipt 
from the Secretary of a notice of at-
tachment stating the basis thereof 
(e.g., default in compliance with the 
minerals agreement provisions and 
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conditions or failure to file a replace-
ment in accordance with subparagraph 
(d)(5)(v) of this section). 

(iii) The initial expiration date of the 
letter of credit shall be at least one (1) 
year following the date it is filed in the 
proper Bureau of Indian Affairs office. 

(iv) The letter of credit shall contain 
a provision for automatic renewal for 
periods of not less than one (1) year in 
the absence of notice to the proper Bu-
reau of Indian Affairs office at least 
ninety (90) days prior to the originally 
stated or any extended expiration date. 

(v) A letter of credit used as security 
for any minerals agreement upon 
which operations have taken place and 
final approval for abandonment has not 
been given, or as security for a state-
wide or nationwide bond, shall be for-
feited and shall be collected by the 
Secretary if not replaced by other suit-
able bond or letter of credit at least 
thirty (30) days before its expiration 
date. 

(e) The required amount of a bond 
may be increased in any particular 
case at the discretion of the Secretary. 

[59 FR 14971, Mar. 30, 1994; 60 FR 10474, Feb. 
24, 1995] 

§ 225.31 Manner of payments. 

Unless specified otherwise in the 
minerals agreement, after production 
has been established, all payments due 
for royalties, bonuses, rentals and 
other payments under a minerals 
agreement shall be made to the Sec-
retary or such other party as may be 
designated, and shall be made at such 
time as provided in 30 CFR chapter II, 
subchapters A and C. Prior to produc-
tion, all bonus and rental payments, 
shall be made to the Superintendent or 
Area Director. 

§ 225.32 Permission to start oper-
ations. 

(a) No exploration, drilling, or min-
ing operations are permitted on any In-
dian lands before the Secretary has 
granted written approval of the min-
erals agreement pursuant to the regu-
lations. After a minerals agreement is 
approved, written permission to start 
operations must be secured by applying 
for the permits referred to in para-
graph (b) of this section. 

(b) Applicable permits in accordance 
with rules and regulations in 30 CFR 
part 750, 43 CFR parts 3160, 3260, 3480, 
3590, and Orders or Notices to Lessees 
(NTL) issued thereunder shall be re-
quired before actual operations are 
conducted on the minerals agreement 
acreage. 

§ 225.33 Assignment of minerals agree-
ments. 

An assignment of a minerals agree-
ment, or any interest therein, shall not 
be valid without the approval of the 
Secretary and, if required in the min-
erals agreement, the Indian mineral 
owner. The assignee must be qualified 
to hold the minerals agreement and 
shall furnish a satisfactory bond condi-
tioned on the faithful performance of 
the covenants and conditions thereof 
as stipulated in the minerals agree-
ment. A fully executed copy of the as-
signment shall be filed with the Sec-
retary within five (5) working days 
after execution by all parties. The Sec-
retary may permit the release of any 
bonds executed by the assignor upon 
submission of satisfactory bonds to the 
Bureau of Indian Affairs by the as-
signee, and a determination that the 
assignor has satisfied all accrued obli-
gations. 

§ 225.34 [Reserved] 

§ 225.35 Inspection of premises; books 
and accounts. 

(a) Operators shall allow Indian min-
eral owners, their authorized rep-
resentatives, or any authorized rep-
resentatives of the Secretary to enter 
all parts of the minerals agreement 
area for the purpose of inspection. Op-
erators shall keep a full and correct ac-
count of all operations and submit all 
related reports required by the min-
erals agreement and applicable regula-
tions. Books and records shall be avail-
able for inspection during regular busi-
ness hours. 

(b) Operators shall provide records to 
the Minerals Management Service 
(MMS) in accordance with MMS regu-
lations and guidelines. All records per-
taining to a minerals agreement shall 
be maintained by an operator in ac-
cordance with 30 CFR part 212. 
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